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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 393/2012 

 

 Md. Sahjahan Ali 

S/o Md. Samsul Huda 

Vill – Gerujuli (Rowmari) 

P.S. Dhekiajuli 

Dist. Sonitpur, Assam. 

 

-Versus- 

 

     1.Sri Ratna Das 

S/O Ganga Ram Das 

Vill- Begamukh 

P.S Mangaldai 

Dist- Darrang, Assam. 

(Owner of the Tata Winger- AS-13C-1834) 

2. Sri JagadishKalita 
S/O Sri BhupenKalita 
Vill- Bezpara 

P.S. Mangaldai 
Dist- Darrang, Assam 
(Driver of the Tata Winger- As-13C-1834) 

3. Royal Sundaram Alliance Insurance Company Ltd. 

(Insurer of the Tata Winger- As-13C-1834) 

(Opp.Parties) 

 

ADVOCATES APPEARED 

 

For the claimant   :-N. Islam, Advocate.  

For the O.P. No.1  :- I. Ansari, Advocate.  

For the O.P. No.3           :- Sri. S.K. Singh, Advocate. 

Date of Argument   :-03-08-2017 

Date of Judgment   :-09-08-2017 
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JUDGEMENT 

This is an application U/S 166 of MV Act filed by the claimant Shahjahan Ali 

claiming compensation on account of his injury sustained by him in a motor 

vehicle accident. 

1. The brief fact of the case is that on 23.01.2011 at about 11:45 am while the 

claimant was travelling in his bicycle from his house to SirajuliChowk 

suddenly one vehicle (Tata Winger) bearing no AS-13C-1834 driven by its 

driver in a rash and negligent manner knocked down the rider of the bicycle 

as a result the claimant sustained grievous injuries on his head, teeth, finger 

and other parts of his body. After the accident he was taken to Dhekiajuli 

CHC and then he has been referred to KanakLata Civil Hospital, Tezpur and 

thereafter he had undergone treatment in GMCH as indoor patient. After the 

accident one case was registered vide Dhekiajuli P.S case no.30/2011 U/S 

279/338 IPC. At the time of accident the offending vehicle was insured with 

Royal Sundaram Alliance Insurance Co. Ltd vide Cover note no.CNL 3003913 

valid upto 10.10.2011. Through this claim petition the claimant claimed 

compensation amounting to Rs. 1,50,000/- for the injuries sustained by him 

in a motor vehicle accident. 

2. The opposite party no.1 and 2 i.e. owner, driver of Tata Winger submitted 

their written statement wherein it is not admitted that the alleged accident 

took place due to rash and negligent driving by the driver of the offending 

vehicle bearing no. As-13C-1834 (Tata Winger). In fact on the date of 

accident i.e. 23.01.11 at around 12 O’clock the vehicle bearing no. As-13C-

1834( Tata Winger) was coming from guwahati towards tezpur driven by the 

driver O.P no.2 with great care and caution and within the limited speed but 

on the way towards Tezpur when the vehicle  reached near SirajuliChowk, 

suddenly the claimant tried to cross the road by riding bicycle as a result of 

which the accident took place. As the accident occurred due to fault of the 

claimant himself as such the O.P no.1 is not liable to pay any compensation 

to the claimant. 

 

3. It is further stated that the driver of the alleged Tata Winger was having a 

valid driving license valid up to 10.12.12. Moreover the said vehicle was 
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insured with Royal Sundaram Alliance Insurance Co. Ltd at the time of 

accident. Hence, if any amount is awarded that will be paid by the O.P no.3 

Insurance Company. The O.P no.1 and 2 prayed to dismiss the claim petition 

with cost.   

4. The O.P no.3 Royal Sundaram Alliance Insurance Co. Ltd has also submitted 

their written statement, wherein it is submitted that the driver of the vehicle 

AS-13C-1834(Tata Winger) was not holding a valid and effective driving 

license at the time of the alleged accident. The owner of the vehicle has 

handed over the possession of the vehicle toan unlicenseddriver and 

therefore has contravened the provision of M.V Act. It is denied that on 

23.01.2011 at about 11:45 am the vehicle bearing no. AS-13C-1834 (Tata 

winger) was involved in any accident allegedly occurred at SirajuliChowk on 

NH 52. The O.P no.3 also prayed to dismiss the claim petition with cost. 

        On the pleadings aforesaid, the following issues were framed- 

I. Whether the alleged accident took place due to rash and negligent driving of 

the vehicle bearing no. As-13C-1834 (Tata Winger) and weather the claimant 

was injured in the said accident. 

II. Whether the claimant is entitled to any compensation and if yes, from whom 

and to what extent. 

         I have heard the argument advanced by learned counsel of both sides. 

I have also perused the documents available in the record. 

Issue No.1 & 2 

5. The claimant was examined in the case as CW1 who deposed in his evidence 

that on 23.01.11 around 11:45 am while he was proceeding from his 

resident towards SirajuliChowk by riding his bicycle, one Tata Winger bearing 

no. AS -13C-1834 driven by its driver in a rash and negligent manner hit the 

claimant from his back side causing grievous injury to the claimant on 

different parts of his body. Immediately after the accident he was taken to 

Dhekiajuli CHC but he has been referred to Tezpur Civil Hospital. Having 

seen serious condition of his injury he has been referred to GMCH, Guwahati 

for better treatment. 

6.  The claimant CW1 has exhibited the following documents – 
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“Ext 1 accident information report (form 54) 

Ext 2(1) to 2(35) are the medical prescriptions, vouchers, cash memos and 

other medical documents.” 

7.  In his cross examination, CW1 has replied that after the accident he became 

unconscious. He was riding bicycle and going towards Narayanpur. The 

accident took place at Sirajuli Centre. There are shops on both sides of the 

road. One day after the accident he came to know which car had hit him. 

The accident took place in the month of January 2011. He took treatment in 

the month of February 2011. At the time of accident he was a student of 

class 10. 

8. CW2 MainulHaque claimed to be the eye witness of the accident. According 

to him on the date of accident he was standing nearby the place of 

occurrence. He had seen the vehicle bearing no. AS-13C-1834 hit the 

claimant from his back side which was driven by the driver in a rash and 

negligent manner. 

9. In his cross examination CW2 replied that at the time of accident the 

claimant was alone. After the accident he became unconscious. He did not 

ask the claimant as to where he was going. 

10. After going through the evidence of CW 1 and 2, it is seen that immediately 

after the accident, the claimant became unconscious, so he did not get the 

opportunity to see the number of the vehicle by which the accident took 

place. CW 1 also admitted that one day after the accident he came to know 

what car had hit him. According to CW2 the offending vehicle was detained 

by some people. He did not go to the offending vehicle because he had 

taken Shahjahan to the hospital. He did not see the colour of the car. From 

the version of CW 2, it transpires that he came to the spot after the accident 

11. Ext 1 is accident information report from which it reveals that on 23.01.2011 

at about 11.45 am one accident took place at Sirajuli. In the said accident 

Shahjahan Ali was injured and vehicle bearing no. AS-13C-1834 (Tata 

Winger) was involved in the said accident. After the accident one case was 

registered vide Dhekiajuli P.S. case no.30/2011 U/S 279/338 IPC. So, it is 

apparent that the vehicle bearing no. AS-13C-1834(Tata Winger) is 

responsible for the alleged accident. And due to the alleged accident the 
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claimant sustained injury on his person. Hence, issue no.1 is decided in 

favour of the claimant. 

12.  Regarding issue no. 2, it is an admitted fact that at the time of accident the 

vehicle was insured with Royal Sundaram Alliance Insurance Co. Ltd vide 

Cover note no.CNL 3003913 valid up to 10.10.2011). The accident occurred 

on 23.01.2011,  it transpires that  the accident took place during the 

subsistance of the policy of the vehicle. Hence, O.P no. 3 Royal Sundaram 

Assurance Co.Ltd. is liableto pay compensation to the claimant. 

13. According to the claimant after the accident, he was taken to Dhekiajuli CHC. 

As his condition was serious he has been referred to KanakLata Civil 

Hospital, Tezpur. 

14. Ext 2(27)is the discharged certificate of KanakLata Civil Hospital, Tezpur 

from which it reveals that the claimant was admitted to KanakLata Civil 

Hospital, Tezpur on 27.01.2011 and discharged on 28.01.2011 but the 

claimant nowhere stated that he was treated for five days at KanakLata Civil 

Hospital as indoor patient. From Ext 2(27) it is seen that the claimant has 

been referred to GMCH neurosurgery department. Ext 2(30) is the city scan 

report of brain which indicates fracture squamous part of left temporal 

region with extension into parietal bone. Ext 2(28) is the discharge certificate 

of GMCH, Guwahati from which it reveals that claimant was admitted to 

GMCH on 28.01.2011 and discharged on 03.02.2011. After examination of 

the claimant doctor diagnosed head injury including fracture of left parietal 

bone. 

15. As per claim petition as well as evidence of the claimant, it appears that the 

claimant incurred expenditure of Rs. 1, 50,000/- for his treatment. But he 

has submitted cash memos, vouchers etc amounting to Rs 5,923/- The 

claimant stated that he was a student of class 10 at the time of accident but 

he has claimed that he earned Rs.8000/- at the time of accident by doing 

some business. But no document regarding income of the claimant has been 

furnished, under such circumstances notional income of Rs.5,000/- in a 

month to be fixed to be considered in this case. The claimant stated his age 

as 22 years at the time of accident which has not been challenged by the 

opposite party. At the age of 22 yrs the claimant definitely has the capacity 

to earn though he stated that he was a student of class 10 at the relevant 

time. Though the claimant nowhere stated that there was loss of income for 
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his injury and the treatment but from medical documents it reveals that he 

was treated at Tezpur Civil Hospital and GMCH as indoor patient and due to 

the alleged accident, he sustained injury on his head causing partial fracture. 

Definitely due to such injury he had to confine to bed for some time, maybe 

for three/ four months which indicating loss of income from the side of the 

claimant. Hence, pecuniary damage including loss of income, therefore, has 

been assessed to Rs.5000x4=20,000 and the cash memos, vouchers 

amounting to Rs. 5923/- = Rs.25923/- 

16. In regard to non pecuniary damage, the claimant has suffered definitely pain 

and agony at the age of 22 years due to the accident. So, an amount of Rs. 

10,000 is awarded for pain and agony and another Rs. 10,000/- is awarded 

for the loss of amenities. Therefore the total compensation comes to  Rs. 

25923 + 10,000 + 10, 000 = 45,923/- 

O R D E R 

 

      In the result, the claim petition is allowed, awarding Rs. 45,923/- 

(Rupees forty five thousand nine hundred twenty three only) with interest there- 

on @ 6 % per annum from the date of filing of evidence i.e. on 17.12.2016 till 

full and final realization. The O.P.3 Royal Sundaram Alliance Co.Ltd.is directed to 

make payment of the aforesaid amount within a period of 90 days from the date 

of receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  

    Given under my hand and seal on this 9th day of August, 2017. 

 

Dictated and corrected by me. 

 

 

(M. Nandi.) 

Member,                 Member, 

Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur.    Sonitpur,Tezpur. 

 

 

 

 


